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Section 2: Content

2A - BACKGROUND
	Overall objective
	Objectively Verifiable Indicators 

	The establishment of the transparent system of selection and judicial career management through quality training, thus improving the efficiency of the judiciary and  strengthening its professionalism

	●Improved and more efficient functioning of the judicial system in Croatia (in longer term)

	Project purpose
	Objectively Verifiable Indicators

	To support the Judicial Academy in establishing a State School for Judicial Officials in order to upgrade the system of selection and education of future Judicial Officials and the passing of the Judicial (final) exam.

	●State School for Judicial Officials established
●New system/procedures of selection and education of future Judicial Officials in place
Members of the selection Board trained and operational
●Number of future Judicial Officials selected



Policy Developments

The European Council of June 2004 granted the status of candidate country to Croatia. Accession negotiations with Croatia were opened in October 2005. The Stabilisation and Association Agreement between Croatia and the EU (signed in October 2001) entered into force in February 2005. 
Phare project 2005 „Support to the Judicial Academy of Croatia: Developing a training system for future judges and prosecutors“ developed in addition to a complete training program for trainees a new law on trainees and the bar exam, including all bylaws, a law on the judicial academy and a selection procedure for judges and prosecutors based on new transparent, objective critera. This project ended 2009.

The 2009 Progress Report on Croatia assessed the situation in the judiciary as follows: The implementation of the judicial reform strategy has continued and a large volume of new legislation was adopted, in line with the key Accession Partnership priority in this area. A new selection procedure for judicial trainees was introduced. 
Accession negotiations with Croatia on judiciary and fundamental rights (chapter 23) were opened in June 2010, once the Council concluded that Croatia had met the opening benchmarks. In the opening EU Common Position, it was stated that the provisional closure of negotiations on this chapter could be envisaged once a number of closing benchmarks were met, covering the following four areas: (1) judiciary; (2) fight against corruption and organised crime; (3) fundamental rights and (4) ICTY co-operation.
On 9 November 2010 the Commisison issued the Croatia 2010 Progress report. According to this report there has been good progress as regards the independence of the judiciary, which has been strengthened through amendments to the Constitution and the laws on the SJC, the state attorneys offices and the courts. Progress was also made towards the introduction of uniform, transparent, objective and nationally applicable criteria for the appointment of judges and prosecutors. Both selection systems remain to be tested in practice (in the view of this report).
In December 2010 the Croatian ministry of justice adopted its judicial reform strategy for the period from year 2011 until 2015. It includes as a goal:
1. Maintenance and further strengthening of the independence, impartiality and professionalism of the judiciary in accordance with the highest European standards.

This goal is planned to be achieved by defining and implementing the measures and implementation activities governed by the following strategic guidelines.

	Guideline designation
	STRATEGIC GUIDELINES

	1.1
	Further strengthening of the independence, autonomy as well as the expert and administrative capacity of the State Judiciary Council and the State Attorney’s Council with the purpose of full realisation of their constitutional role.

	1.2
	Further expert, material and administrative strengthening of the Judicial Academy and integration of its activities throughout the entire judicial system.

	1.3
	Full implementation of the new enrolment system and the initial education system of the judicial officials through the State School for Judicial Officials.

	1.4
	Further strengthening of the internal independence of judiciary i.e. of the judicial officials and heads of judicial bodies, particularly through strengthening principles of objective and transparent criteria and procedures in all stages of their judicial career.

	1.5
	Analysis of the effects of the amendments to the Courts Act, the State Judiciary Council Act, State Attorney’s Office Act, and the Judicial Academy Act and the amendments to those Acts in accordance with the results of the analysis.

	1.6
	Stimulating, strengthening and maintaining the quality of human potential in the judiciary, especially by upgrading the system of professional assessment and human resources management, advancement of the salary system, retirement benefits and the employees’ material status.

	1.7
	Strengthening of judiciary impartiality and responsibility, particularly by strengthening the system of disciplinary responsibility, ethical values, supervision of property and conflict of interest, as well as transparency on all judiciary levels.

	1.8
	Systematic care for the education and development of the judiciary employees' expertise, which has not been encompassed by the activities of the Judicial Academy.


In order to support the monitoring of developments in this area, a Peer Assessment Mission was undertaken to independently assess progress in relation to chapter 23 and the benchmarks set.  The Italian Judge Perilli visited Croatia from 1 to 4 February 2011 and reported his findings.
The “Report on the fulfillment of the closing benchmarks regarding Chapter 23” which the Croatian Government adopted on 11 May 2011 and sent to European Commission, points out: The Ministry of Justice established a track record of recruiting and appointing judges and state prosecutors.  In accordance to legislative changes, visible results (track record) in appointing and recruiting judges based on uniform, transparent and objective criteria, applicable on a national level, have been accomplished. On State Judicial Council sessions held between November 2010 and February 2011, 95 judges had been appointed. Judges who enter the judicial profession for the first time passed special procedure stipulated by law, including written tests and structural interviews, which are public, according to the transparency principle. Regarding the promotion of judges in their professional career, only judges with highest results for their work, according to the methodology for evaluation of judges, had been taken under consideration (more than 130 points of 150 maximum)”.  
The current Hungarian presidency in the Council selected as one of their priorities to finalize accession negotiations with Croatia until end of June 2011. This project might be a little contribution to reach this goal.
Project Assumptions

Most of the original assumptions of the project have been fulfilled. The results achieved through Phare 2005 project are sustainable; the JA has equipped premises and financial means.

However, the State School for judicial officials has not its full staff capacity and needs to be supported by other sectors of the JA and the Councils. Staff hired on the positions of the State School and their financial means are partly used for other activities of the JA. This challenge is looked at within activities 4, 5 and 6 of this project. Financial means for travel costs of the senior advisors participating in the training of the State School need to be covered by the budget of the courts, but there the financial means have not been made available. This jeopardizes the functioning of the State School.

The assumption of active participation of all involved in project implementation needs constant attention. Originally, when this project had been designed some time ago, the State Judiciary Council and the State Prosecutorial Council were not involved as beneficiaries, as their competences were introduced only in 2010. On 14 April, the project organized a meeting with both Councils to include them into the project activities. Both Councils have office space in the same building as the JA and a basic secretary capacity has been made available. However, the secretaries have not been able to cooperate without formal request on a working level. It is assumed that the members of the councils participate in the legislation process, their training and in the study visit. The project leaders informed both Councils formally by written letter and kindly requested their participation.

2B - ACHIEVEMENT OF MANDATORY RESULTS

Mandatory results

This report covers the first two months of the project. Its results have not been achieved yet, but the activities are implemented as foreseen.

Completed
Activity 1: Kick-off meeting

Activity 2(1.1.): Analyzing the existing legal framework (legal and sub legal acts) that regulates the establishment and functioning of the State School for Judicial Officials, selection procedure of the best candidates for judges and State Attorneys as well as the professional training at the School.

Close to completion
Activity 1: First steering committee invited (13.5.)

Activity 3 (1.2.):  Preparing recommendations on the already adopted bylaws regulating the institutional set up of the Academy (including the School) including rules of procedure for the Steering Council of JA.

Activity 4 (2.1.): Conducting analysis of the existing internal organizational structure of the State School
Activity 5 (2.2.): Conducting analysis of job descriptions and human resources needs in the State School 
Activity 6 (2.3.):  Preparing recommendations on the optimal internal organizational structure of the State School, including its planning and communication capacity

Benchmarks achieved 
Activity 7 (1.3.): Preparing recommendations on the already adopted by-laws regulating the selection procedures stipulated in relevant articles of JA

(contact to Councils established, meeting MoJ agreed)

Activity 8 (2.4.): Preparing guidelines for the Selection Board for the overall selection procedure with an emphasis on conducting oral examination, structured interviews and final exam with candidates 
(document first draft prepared)

Activity 9 (2.5.): Preparing guidelines for the evaluation of the School attendants to be conducted during their two- year traineeship
(first proposal elaborated)

Activity 10 (3.1):  Preparing recommendations on how to develop the professional training programme for the attendants of the School
(working group set up, meeting proposed 5.5.)

Activity 11 (3.2):  Preparing training strategy and train-the-trainer- programme for mentors and lecturers at the School 
(proposal to be included in ongoing training)

Activity 12 (3.3):  Developing complete training programme for the members of the Board on conducting oral examination including structured interview as well as final exam with candidates

(meeting with Councils)
Activity 13 (3.6): Organizing one study visit for four members of the Board and two relevant persons from the Academy (6 persons; maximum 3 days) to relevant institutions in EU Member state to become acquainted with the selection procedure of candidates for judges and deputy State Attorneys, especially with the oral examination including structural interviews with candidates
(date selected, selection of participants and program details ongoing)

Activity 14 (3.4): Conducting two trainings of at least 80 future mentors on skills and manner of evaluating attendants of the State school 
(needs assessment sent to courts to identify priorities)
Activity 15 (3.5): Conducting two trainings on the best practices of conducting oral examination including structural interview for ten members of the Board 
(announced, dates selected)
Activity 1: Second steering committee and final event
(date proposed so far: 2.9., may be postponed to week 37 = 12. – 15.9.)

2C. ACTIVITIES IN THE REPORTING PERIOD

Project implementation:

	Kick-off-Meeting
	14.03.2011


The kick-off meeting took place on 14 March 2011 at 10 am in the big hall in Chromos tower, where the JA, the State judicial Council and the State Prosecutorial Council have their offices. On Monday, 14 March 2011, a formal opening ceremony marked the official start of the IPA Twinning Light Project. Mr. Dražen Bošnjaković, Minister of Justice of the Republic of Croatia, Mr. Branko Hrvatin, President of the Supreme Court of the Republic of Croatia and other high-ranking speakers addressed the audience.

This activity has been delivered by MS Project Leader judge Dr. Rainer Deville:
14.3. - 15.3. 
Dr. Deville Kick-off Meeting

The organisation has been done in close cooperation and with professional support from the JA and its implementation sector. We would like to highlight the perfect standard and organisation.

Result 1: The legal framework regulating the State School for Judicial Officials is analysed and finalised. 

Indicators of achievement: 

· Existing legal framework (legal and sublegal acts), selection procedure and professional training at the School analyzed;

· Recommendations on the already adopted By-laws regulating institutional set up of the Academy (including the School) including rules of procedure of the Steering Council of JA are prepared;

· Recommendations on the already adopted By-laws regulating the selection procedures stipulated in relevant articles of JA are prepared.

In order to implement this result, the work plan suggested these activities:

Activity 2 (1.1.): Analyzing the existing legal framework (legal and sub legal acts) that regulates the establishment and functioning of the State School for Judicial Officials, selection procedure of the best candidates for judges and State Attorneys as well as the professional training at the School.

Activity 3 (1.2):  Drafting of recommendations on the already adopted bylaws regulating the institutional set up of the Academy (including the School) including rules of procedure for the Steering Council of JA.

Activity 7 (2.4): Preparing recommendations on the already adopted by-laws regulating the selection procedures stipulated in relevant articles of JA.

Activities 2 and 3 have been delivered by MS experts Zimmermann and Dr. Deville:

	Activity 2: Analyzing the existing legal framework
	10.-11.03.2011

14.-18.03.2011

16.-18.03.2011

21.-25.03.2011


10.3. - 11.3.2011

MS Expert Dr. Deville (Activity 2)
14.3. - 18.3.2011 

MS Expert Mr. Zimmermann (Activity 2)

16.3. – 18.3.2011 

MS Expert Dr. Deville (Activity 2)
21.3. - 25.3.2011

MS Expert Mr. Zimmermann (Activity 2)

	Activity 3: Drafting of recommendations on the already adopted bylaws
	11.-15.04.2011

18.-21.04.2011




11.4. - 15.4.2011 

MS Expert Mr. Zimmermann (Activity 3)

18.4. - 21.4.2011

MS Expert Dr. Deville (Activity 3) and MS Expert Mr.  Zimmermann (Activity 3)

For the beneficiary the head of the State School, Mrs. Franić, and her colleague Judge Galić provided the project with the needed information and discussed details on a daily basis. The director of the JA Mrs. Goranić provided additional input. Meetings were held with all members of the State Judiciary Council and the State Prosecutorial Council (14.4.) and on the working level on 20.4. Contacts have been established to the German Embassy, the GIZ project in the MoJ (state secretary Haussner) and to ongoing British projects (concentrating on management in courts).

A meeting with the relevant sector of the MoJ (Mrs. Marija Jurman, Mrs. Lana Letilović) is upcoming (12.5.). Activity 7 is in experts' minds during the review of the legal acts.

In activities 2 and 3 the project analyzed the existing legal framework (legal and sub legal acts) that regulates the establishment and functioning of the State School for Judicial Officials, selection procedure of the best candidates for judges and State Attorneys as well as the professional training at the School.

The project had to check existing legislation, which has not been available in consolidated versions of the law. Due to the previous work done by the PHARE 2005 project the expert could start from the end date of that project (November 2009), review the new legislation, produce consolidated versions of the laws and their translation into English. As a result, an updated list of legislation, now showing the status of April 2011, is available in Croatian and English Language. It can be found in the Annexes (see list of annexes at the end).

The Constitution regulates in its chapter Judicial Power the basic principles of an independent Justice in conformity with the Rule of Law but also specifies in its amendments certain milestones of an independent and transparent judiciary. The State Judicial Council respectively State Attorney's Council is protected now by the amended Constitution as an “independent and autonomous body ensuring the independence of the judicial branch in the Republic of Croatia“. Art. 124 par. 3 and Art 125 par.4 require that the decisions of the councils shall be based on criteria set forth by law.

The membership of two law professors and two members of parliament (constitution Art. 124, 125 - a rule repeated in the laws which has been criticised by judge Perilli in his peer review mission) will be discussed within the overall findings of activities 2, 3 and 7.

The Judicial Academy Act establishes the State School for Judicial Officials and regulates mainly the initial and the continuous training for judges, trainees and other judicial officials. The entrance procedures and conditions for the candidates for the State School for Judicial Officials and the regulations on the final examination before the board are based on objective criteria, such as number of points in the bar examination, written and oral tests, and a psychological test. They fulfil all necessary requirements for the establishment of adequate training facilities as well as for the selection of future judges. It has to be underlined that the Judicial Academy is now established as an independent body. It has its own budget, the Steering and especially the Programme Council being dominated by judges and state attorneys, so to guarantee the establishment of training programmes in accordance with the specific needs of judges and public attorneys.

The legislator decided recently that the selection procedure should be done by the complete councils (amendment in NN 127/10). The project will discuss the practical difficulties in implementing a serious selection procedure with a board in the constant presence of its 11 members within activity 7.

The Law on Courts regulates the overall organisation of courts and inter alia the rights and duties of judges. 

An elaborate procedure of assessment and evaluation of judges has been stipulated. The body responsible for assessment and evaluation are „judicial councils“ of each Court as defined and determined by their scope of work. 

Candidates/attendants of the State School for Judicial Officials will be put on the payroll of the Judiciary and for the time of their training in the State School for Judicial Officials until their appointment as a judge be employed as senior court advisors.

The Act on the State Judicial Council regulates the procedure for the selection of the State Judicial Council, which is an independent body responsible for the appointment and promotion of judges inter alia. The selection of this Council, consisting of a majority of judges (7 judges out of 11 members) is regulated in a detailed manner and very transparent so to ensure the independence of the State Judicial Council. The selection procedure of the State Judicial Council and the procedure of the appointment of judges to be observed by this Council are based on objective criteria like best scores of points achieved, assessment of performance and order of merit. It therefore fulfils all conditions for transparent and objective criteria to guarantee the independence of the Judiciary. The same stringent procedure applies to the promotion procedure and appointment of court presidents. It has to be emphasised, that the appointment of court presidents by the State Judicial Council is a remarkable improvement to the former procedure, which had provided, that the court presidents should be appointed by the Minister of Justice.  

The major and most important task of the Council is the appointment of judges and court presidents. The appointment and promotion procedure is based on objective criteria and reasonably transparent, as it refers to the candidates having completed the State School for Judicial Officials and to judges applying for a position on a higher instance court. However there are customary transitional provisions which protect the acquired rights of judicial officials and attorneys being already in the system of appointment of judges at the time of coming into force of this new act. Accordingly there are provisions for court advisors, attorneys and public notaries depending on the length of their professional experience to enter in the Judiciary. 

The State Attorney's Office Act regulates the structure and jurisdiction of the State Attorney's Office, the procedures of appointment and promotion of state attorneys, their rights and obligations and the organization and operation of the State Attorney Council. All comparable provisions for judges regulated in the Law on Courts and the State Judicial Council are provided for the State Attorneys in the Stat Attorney's Office Act. The State Attorney Council follows the system of election of the State Judicial Council. It is an independent body also consisting of 7 members of their own profession out of 11 members in total, has therefore a majority of votes of their own representatives and the decisive power on all major items in the State Attorney's Office Act. Here the similar challenges occur.

The Judicial Trainees and Bar Examination Act provides for an efficient preparation of all candidates, either trainees in lawyers and public notary offices or judicial trainees, to take the Bar Examination. It contains objective and transparent training standards to acquire the necessary skills and knowledge to pass the Bar Examination and to perform their future tasks as lawyers, public notaries, judges or public state attorneys. This law in its actual version needs no further improvement.

The Law on Advocates is adequate and in line with customary regulations on the profession of Lawyers in the European context. There are no objections on the contents of this law. The training of future advocates is harmonized with the programme of the State School for Judicial Officials, so there will be a certain coherence in the legal training of those trainees and trainees in judicial bodies to enable both groups of candidates and also public notary trainees to pass the same Bar Examination. The situation with the notaries is similar.

In regard to by-laws most of the needed ordinances had been prepared already with the exemption of the ordinance regulating the final exam.  In principle the ordinances are complete and consistent with the laws (which they partly repeat without any needs). Suggested improvements and recommendations will be delivered within activity 7.

Result 2: The State School for Judicial Officials (within Judicial Academy) is fully operational (administrative set-up and procedures).

Indicator of achievement: 

· Analysis of existing internal organizational structure of the State School conducted;

· Analysis of job descriptions and human resources needs in the State School conducted ;

· Recommendations on the optimal internal organizational structure of the State School, including its planning and communication capacity prepared;

· Guidelines for the Board for the overall selection procedure with emphasis on conducting oral examination, structured interview and final exam with candidates  prepared;

· Guidelines for the evaluation of the School attendants to be conducted during their two-year traineeship prepared.

In order to implement this result, the work plan suggested these activities:

Activity 4 (2.1.): Conducting analysis of the existing internal organizational structure of the State School

Activity 5 (2.2.): Conducting analysis of job descriptions and human resources needs in the State School 

Activity 6 (2.3.): Preparing recommendations on the optimal internal organizational structure of the State School, including its planning and communication capacity

Activities 4 and 5 have been delivered by MS experts Bánhegyi, Steffens and Dr.  Deville:

	Activity 4: Conducting analysis of the existing internal organizational structure of the State School
	13.-15.04.2011

18.-21.04.2011

26.-29.04.2011


13.4. - 15.4.2011 
MS Expert Dr. Deville Activity 4 

18.4. - 21.4.2011 
MS Expert Mr. Bánhegyi Activity 4 

26.4. - 29.4.2011 
MS Expert Mr. Bánhegyi: Activity 4 
	Activity 5: Conducting analysis of job descriptions and human resources needs in the State School
	04.-06.04.2011

04.-08.04.2011

11.-15.04.2011


4.4. - 6.4.2011 
MS Expert Mr. Bánhegyi Activity 5 

4.4. - 8.4.2011 
MS Expert Mr. Steffens Activity 5 

11.4. - 15.4.2011 
MS Expert Mr. Bánhegyi Activity 5

Activity 6 has been partly delivered by MS experts Bánhegyi and Steffens:

	Activity 6: Preparing recommendations on the optimal internal organizational structure of the State School
	02.-06.05.2011

09.-12.05.2011

10.-12.05.2011




2.5. - 6.5.2011 
MS Expert Mr. Bánhegyi Activity 6 

9.5. - 12.5.2011 
MS Expert Mr. Steffens Activity 6 

10.5. - 12.5.2011 
MS Expert Mr. Bánhegyi Activity 6

Activities 4, 5 and 6 concern the set up of the School.
The findings of the experts are laid out as follows. Their report is based on their missions from 4-29 April 2011 in Zagreb. During the missions the experts carried out discussions with representatives of the Judicial Academy, got acquainted with the relevant legal background (laws and ordinances) regulating the training of judges and prosecutors, as well as future judges and prosecutors. Activities 4 and 5 serve the purpose to have a snapshot of the current state of the Judicial Academy and in the framework of Activity 6 the experts will draft recommendations for eventually modifying the structure and for further reinforcing the effective work of the Academy.

1. The Judicial Academy of the Republic of Croatia

The Judicial Academy (JA) was established in 2004 as an institute connected to the Ministry of Justice that performs permanent training of judges, state prosecutors, court and prosecutors’ office advisors and trainees.

With the entering into force of the Judicial Academy Act (Official Gazette of the Republic of Croatia, No. 153/09, 116/10) on 1 January 2010, the Judicial Academy became a public institution independent of the Ministry of Justice. 

According to Article 7 (1) of the referred Act the Academy shall be competent for

· organising and conducting the professional training of judicial trainees and advisors at judicial bodies,

· organising and conducting initial training of candidates of judicial officials (State School for Judicial Officials),

· organising and conducting continuous professional training of judges and prosecutors,

· carrying out other activities stipulated by law and the Statute of the Academy.

The transformation of the Academy into an independent institution and the establishment of the State School for Judicial Officials in its structure have been resulted in the internal reorganisation of the Academy and a significant increase in the number of employees.

The founder of the Academy is the Republic of Croatia, the rights and obligations of the founder are performed by the Ministry of Justice.

The Academy has its own budget secured from the State Budget, while the founder’s responsibility is to secure the premises, equipment and resources required for the Academy to carry out its activities. The Academy may also generate its own funds by issuing publications, organising educational activities and from other sources in accordance with the law.

The budget of the Academy for 2011 is 16 mHRK. Table 1 presents the distribution of the budget between the activities.

	Type of expenses
	Amount (mHRK)
	Proportion (%)

	Personal & administrative expenses
	7,5
	46,9

	Initial training
	2,5
	15,6

	State School for Judicial Officials
	3,3
	20,6

	Continuous training
	2,7
	16,9

	Total
	16,0
	100,0


In 2011 the Ministry of Justice provides 3 mHRK for investments, and supplying IT infrastructure and furniture.

It is worth to mention that the costs of the training are jointly covered by the Academy and the courts, the costs for travel and accommodation are currently financed by the employer courts of the participants, all other costs are financed by the Academy.

In the heart of Zagreb a building is under reconstruction for the purposes of the Academy, the 5.000 sqm sized building will have 4 bigger and 2 smaller seminar rooms, as well as a hotel block for the participants of the seminars. With the opening of the new building the re-regulating of splitting the expenses of training is inevitable.

Furthermore the opening of the new building presents a unique chance for the Academy to assess and evaluate the work performed since 1 January 2010 and to introduce modifications for improving the quality of its activities.

2. Tasks of the Judicial Academy

The Academy is responsible for planning and implementing the initial training of judicial trainees, the initial training of candidates of judicial officials (State School for Judicial Officials) and the continuous in-service training of judges, prosecutors and advisors. Furthermore the Academy performs the training of trainers and mentors, carries out research activities and it operates an Information and Documentation Centre which provides scientific background to judicial officials by publishing training materials.

The training is obligatory in the Croatian judicial system, the trainee judges and trainee prosecutors have to attend training courses of 60 days organised by the Academy during their two-year-long traineeship period. The State School for Judicial Officials are obliged to participate in 4-4 one-week-long workshops yearly during the two years of the training provided by the State School. Furthermore the continuous training of judges and prosecutors is also obligatory, they have to spend at least 2 days each year at the courses organised by the Academy. Yearly 8.140 persons take part at the training activities organised by the Academy, and about 800 individual contracts are signed with lecturers, experts and authors of teaching materials.

3. Structure of the Judicial Academy

The analysis of the structure of the Academy reflects the state on 1 May 2011.

According to Article 8 of the Judicial Academy Act the Academy is governed by the Steering Council, led by the Director and advised by the Programme Council.

The seat of the Academy is Zagreb. It has 5 regional centres (Zagreb, Osijek, Rijeka, Split, Varaždin), managed by one local coordinator judge or prosecutor, employed by a local court or prosecutors’ office and one administrator.

The internal organisation of the Academy is regulated by the Judicial Academy Act, the Statute of the Judicial Academy and the Ordinance on the Internal Organisation and Staffing Scheme of the Judicial Academy adopted by the Steering Council on 18 June 2010 (Annex 32, 33).

a. The Director

The Director is responsible for managing the work, employing the staff of and representing the Academy. The Director is appointed by the Steering Council for four years. The Director has an Office, comprising the Secretary General and personal staff members of the Director. Four judges and/or public prosecutors are foreseen as advisors to the Director, three positions are currently occupied, one is vacant.

b. Directorates

According to Article 7 (2) of the Judicial Academy Act the Academy shall have two organisational units, of which one is the State School for Judicial Officials, and the other organisational unit organises and conducts professional training of trainees, advisors and judicial officials. Further organisational units can be set up based on Article 14 of the Statute of the Judicial Academy.

The State School for Judicial Officials and the Directorate for Professional Training of Trainees, Advisors and Judicial Officials shall be led by Deputy Directors set out in Articles 28-30 of the Statute of the Judicial Academy. The third directorate of the Academy is the Directorate for Financial, General and Legal Affairs and International Cooperation Affairs. The selection of the Deputy Directors has not been successful yet, therefore the administration and coordination of the two training directorates of the Academy is currently managed by colleagues from different positions of the Academy. According to Article 13 of the Ordinance the Directorate for Financial, General and Legal Affairs and International Cooperation Affairs is managed by the Director of the Academy.

The Directorates dealing with planning, programming and implementing the training activities are divided into organisational units dealing with planning and programming on one hand, and with implementation on the other. The well-functioning cooperation of these Directorates is a prerequisite for the efficient work of the Academy, considering that the training of trainees, candidates, advisors, judges and public prosecutors shall be regarded as an evolutional procedure, the phases shall be based on the knowledge acquired in the previous sections of the training system.

i. State School for Judicial Officials

As of 1 January 2013 only persons went through the two-year training at the State School for Judicial Officials who are entitled to apply for vacant judge and public prosecutor positions. Therefore in 2011 the first generation of 61 candidates (as of 1 May 2011 57 are taking part in the training programme) has been admitted to the State School.

The State School for Judicial Officials is responsible for the initial professional training of candidates for judge and public prosecutor positions. The aim of the training is the acquisition of knowledge and skills of candidates for autonomous, responsible, independent and impartial performance of judicial duties. The training is composed of two parts; the State School provides yearly 4 one-week-long workshops for the candidates and in-between all candidates are working as senior advisors at courts and public prosecutor offices while being supervised by a mentor.

The School is currently partly managing the selection procedure for the admittance to the State School; however the bodies responsible for the selection of candidates are the State Judicial Council and the State Prosecutorial Council. The unclear distribution of tasks concerning the selection procedure shall be resolved before the launch of the selection procedure of the next generation of candidates in autumn 2011 or 2012.

The State School for Judicial Officials consists of two departments, the:

· Department for Development of Plan and Programme for Professional Training, and the

· Department for Implementation of Professional Training Programme (which also includes the Division for Administrative Works of the Implementation of Entry and Final Exam).

At the State School for Judicial Officials 9 working positions are foreseen, but only 3 are occupied. The position of the Deputy Director responsible for the State School is vacant, at the Department for Development of Plan and Programme for Professional Training two out of three positions are occupied and at the Department for Implementation of for Implementation of Professional Training Programme there are 4 vacant positions out of altogether 5. Considering that there is a strict distribution between the directorates of the Academy the staff members responsible for planning and programming must be involved in the implementation work as well, taking away resources from the planning and programming. However it is to be highlighted that one of the advisor judges of the Director are assigned to the State School for a limited period of 6 months.

The State School as a newly established organisational unit, launching the training programme of the first generation in March 2011 faces several questions and topics to be resolved in the near future, e.g. administration of the personal files of the candidates, the entry and final exam, bearing the costs of travel and accommodation for the candidates during the workshops, administration of reserve list of candidates.

ii. Directorate for Professional Training of Trainees, Advisors and Judicial Officials

Articles 37 and 38 of the Judicial Academy Act regulate the professional training of trainees, advisors, judges and public prosecutors. Professional training of trainees shall be conducted in line with the Act on Trainees in Judicial Bodies and the Judicial Exam. For them 60 days of training is prescribed during their two-year-long traineeship period preparing them for the bar exam. The continuous training of advisors, judges and public prosecutors take place according to the programme passed by the Programme Council. Judges and public prosecutors have to spend at least 2 days each year at the courses organised by the Academy.

The Directorate for Professional Training of Trainees, Advisors and Judicial Officials has a similar set-up as the State School. The head of the Directorate shall be a Deputy Director, whose position is still vacant, and departments for planning-programming, and implementation are operating:

· Department for Development of Plan and Programme for Professional Training of Trainees and Advisors,

· Department for Development of Plan and Programme for Professional Training  of Judges and Prosecutors,

· Department for Implementation of Professional Training Programme.

iii. Directorate for Financial, General and Legal Affairs and International Cooperation Affairs 

The Directorate for Financial, General and Legal Affairs and International Cooperation Affairs is a complex, back-office unit of the Academy, comprising of the following services:

· Service for Financial, General and Legal Affairs and Human Resources,

· Service for International Cooperation and Projects,

· Service for Research, Development and Evaluation, Training of Trainers and Mentors.

The position of the head of the Service for Financial, General and Legal Affairs and Human Resources is currently vacant; the Secretary General of the Academy is currently managing the work of the Service. The Directorate is managed directly by the Director of the Academy according to Article 13 of the Ordinance.

The Service for International Cooperation and Projects is responsible for the international activity of the academy and the management of projects, furthermore the operation of the Department for Publishing, Information, Documentation Activity, IT and Statistics.

The tasks of the Service for Research, Development and Evaluation, Training of Trainers and Mentors are the clearest and most coherent in this Directorate. The scientific support to the training activities is provided by the Service, except for specific activities of the Department for Publishing, Information, Documentation Activity, IT and Statistics.

4. Staffing and Job Descriptions of the Judicial Academy

The human resources of the Academy are governed by the Judicial Academy Act, the Statute of the Judicial Academy and the Ordinance on the Internal Organisation and Staffing Scheme of the Judicial Academy adopted by the Steering Council on 18 June 2010.

The Ordinance contains a very detailed and clear description of the tasks assigned to each employee of the Academy and the qualification criteria for being employed. The descriptions might be a little bit too detailed and the qualification criteria somewhat too high for specific jobs, but in general the experts agree with the content of this document.

As a general assessment it can be stated, that the Ordinance foresees 56 working positions at the Academy out of which 32 are currently occupied. Before becoming independent, the Judicial Academy had been operating with a staff of 9 persons. The integration of the newly appointed staff members is one of the crucial tasks of the leaders of the Academy.

Result 3: The training strategy and programmes for the State School for Judicial Officials are prepared and corresponding trainings for mentors and members of the Board are conducted. 

Indicator of achievement: 

· Recommendations on how to develop the professional training programme for attendants of the School are prepared;

·  Training strategy and train the trainer programme for mentors and lecturers at the School are prepared;

· Complete training programme for the members of the Board on conducting oral examination including structured interview as well as final exam with candidates are developed;

· Two (2) trainings of at least 80 future mentors on skills and manner of evaluating attendants of the State School conducted;

· Two (2) trainings on the best practices of conducting oral examination including structural interview for ten (10) members of the Board conducted;

· One (1) study visit for four (4) members of the Board and two (2) relevant persons from the Academy (6 persons; maximum 3 days) implemented.

In order to implement this result, the work plan suggested these activities:

Activity 8 (2.4): Preparing guidelines for the Selection Board for the overall selection procedure with an emphasis on conducting oral examination, structured interviews and final exam with candidates

Activity 9 (2.5): Preparing guidelines for the evaluation of the School attendants to be conducted during their two- year traineeship

Activity 10 (3.1):  Preparing recommendations on how to develop the professional training programme for the attendants of the School

Activity 11 (3.2):  Preparing a training strategy and train-the-trainer- programme for mentors and lecturers at the School 

Activity 12 (3.3):  Developing complete training programme for the members of the Board on conducting oral examination including structured interview as well as final exam with candidates

Activity 13 (3.6): 3 days study visit for four (4) members of the Board and two (2) relevant persons from the Academy (6 persons in total) to relevant institutions in EU Member state to become acquainted with the selection procedure of candidates for judges and deputy State Attorneys, especially with the oral examination including structural interviews with candidates

Activity 14 (3.4): Delivering of 2 practical-oriented 2 days workshops attended by at least 80 future mentors on skills and methods  of evaluating attendants of the State school

Activity 15 (3.5): Delivering of 2 practical-oriented 2 days workshops attended by ten members of the Board on the best practices of conducting oral examination including structural interview 

All components have been prepared so far by the MS Project Leader. Implementation advanced in two activities:

	Activity 8: Preparing guidelines for the Selection Board for the overall selection procedure with an emphasis on conducting oral examination, structured interviews and final exam with candidates
	14.04.2011


On 14 April 2011 Dr. Deville, Mr. Zimmermann and for the BC Mrs. Franić met all members of both councils who are, according to the recent changes made in the law, altogether responsible for the interview and the selection decision. The members have been briefed orally and they received a summary of the training material which will be prepared and distributed within activity 15.

Implementation started with activity 10. MS experts are Mr. Roberto Bučić and Mrs. Renate Winter.
	Activity 10: Preparing recommendations on how to develop the professional training programme for the attendants of the school
	26.-29.04.2011

28.-29.04.2011

    2.-6.05.2011

    2.-6.05.2011


26.4. - 29.4.2011
MS Expert Mr. Bucic Activity 10 

28.4. - 29.4.2011
MS Expert Mrs. Winter Activity 10 

2.5. - 6.5.2011
MS Expert Mr. Bucic Activity 10

2.5. – 6.5.2011
MS Expert Mrs. Winter Activity 10 

For the BC a working group has been established by the State School which is preparing a proposal for plan and program for professional training at the State School. It was founded by the Program Council. Their proposal of a program will be sent to the Program Council of the Judicial Academy for approval.

The members of the working group are:

1. Mr. Damir Kos, Judge at the Supreme Court

2. Mrs. Višnja Lončar, Deputy State Attorney General

3. Mr. Ante Galić,  President of the Administrative Court 

4. Mrs. Ljiljana Hrastinski Jurčec, Judge of the High Commercial Court

5. Mrs. Ivana Goranić, Director of Judicial Academy

6. Mr. Neri Radas, Advisor to the Director of Judicial Academy, Judge at the County Court in Zagreb

7. Mrs. Marija Fuček, Advisor to the Director of Judicial Academy, Deputy Municipal State Attorney

8. Mrs. Ivana Galić, Advisor to the Director of Judicial Academy, Judge at the Municipal Court in Zagreb

9. Mr. Damir Kontrec, Judge of the Supreme Court

 A meeting with the working group took place on 2 May 2011. 

2D. TIMING AND DELAYS

Adherence to time schedule

As the project started with some delay the implementation plan needed some minor adjustments. The project implementation is in time. 
	Months 
	1
	2
	3
	4
	5
	6
	7

	Activity
	03/11
	04/11
	05/11
	06/11
	07/11
	08/11
	09/11

	 Kick-off Meeting
	 X
	 
	 
	 
	 
	 
	 

	1st Steering Committee Meeting
	 
	 
	 
	 
	 
	 
	 

	Final Event
	 
	 
	 
	 
	 
	 
	 

	Activity 2
	 X
	 
	 
	 
	 
	 
	 

	Activity 3
	 
	 X
	 
	 
	 
	 
	 

	Activity 4
	 
	 X
	 
	 
	 
	 
	 

	Activity 5
	 
	 X
	 
	 
	 
	 
	 

	Activity 6
	 
	 
	 +
	 
	 
	 
	 

	Activity 7
	 
	 
	 +
	 
	 
	 
	 

	Activity 8
	 
	 
	 
	 
	 
	 
	 

	Activity 9
	 
	 
	 
	 
	 
	 
	 

	Activity 10
	 
	 X
	 
	 
	 
	 
	 

	Activity 11
	 
	 
	 
	 
	 
	 
	 

	Activity 12
	 
	 
	 
	 
	 
	 
	 

	Activity 13
	 
	 
	 
	 
	 
	 
	 

	Activity 14
	
	
	
	
	
	
	

	Activity 15
	 
	 
	 
	 
	 
	 
	 


	
	 Activity planned
	 X
	 Activity performed
	 +
	 Activity begun
	 
	 Activity delayed by more than three months


Recuperation of delays

No delays occurred.

2E. ASSESSMENT 

Overall Assessment of progress

Due to the very good cooperation of JA implementation went smoothly. 

Issues 

Activity 7 concerns the recommendations on by-laws regulation concerning the selection procedure. In this activity comments to all pieces of regulation will be included. Additional meetings with the Councils and the MoJ are needed. 

Activity 8 will be commented in the next report.

As a part of activity 9 (Guidelines for the evaluation of the School attendants) experts already considered a first discussion paper, which will be discussed and elaborated later within this activity. Expert might suggest not to establish another full exam (after university exam, entrance exam for trainees, bar exam and entrance exam for the school) and to check practical knowledge in an oral exam. However it needs to be discussed if objective criteria require a written test (maybe multiple-choice?).

Activity 10 concerns the preparation of recommendations on how to develop the professional training programme for the attendants of the School.

PHARE 2005 project suggested taking into mind these subjects:

· Inheritance law

· Deepening difficult, complex judgements and  specific procedures

· Conflict defence and agreements in criminal procedure

· Organized crime and terrorism

· Protection of victims

· Specific criminal law  (economic crimes)

· Confiscation of assets

· Juvenile law (zakon o sudovima za mladež)

Substantial and procedural law (materijalno i procesno pravo)

Distinction between juveniles and young adults (razlika između mlađih punoljetnih osoba i maloljetnika)

Alternative punishment (alternativne kazne), execution

· Transport law (pravo prijevoza)
Specifics of transportation of goods contracts and merchant contracts

Liability, insurance

International context

· Specific commercial law (posebno trgovačko pravo)

Competition, antitrust, intellectual property, trademarks

· EU family law (obiteljsko pravo i izvanparnični postupci, europsko obiteljsko pravo)

EU family law, conventions protecting children´s rights, Child abduction, unconsensual transfer of children

· Collective agreements in labour law (kolektivni ugovori, priprema za ispit)

Disputes deriving from collective agreements: strike, lockout (sporovi proizašli iz kolektivnih ugovora: štrajk, isključenje s rada - lockout)

· European aspects of labour law (“EU i radno pravo”)

· Freedom of movement for workers

· Freedom of establishment

· Legal cooperation within EU (pravna suradnja unutar EU)

· Practical EU cooperation in civil matters: conventions, service of documents etc. (suradnja unutar EU u građanskim predmetima u praksi)

· Practical EU cooperation in criminal matters: mutual assistance, Eurojust etc. (suradnja unutar EU u kaznenim predmetima)

· Public law aspects: fundamental rights (Europsko pravo – aspekti javnog prava)

· Soft skills (communication, handling backlogs, IT research tools, languages)

Until April 2011 the working group had 3 sessions.  So far the program of the School for the year 2011 is as following:

I quarter – from 21st of March

1) Ethics and deontology of judges and public attorneys, and independence of the judiciary and state attorneys – 2 days

2) EU Law – 2 days

3) Judicial practice – 1 day

II quarter – from 9th of May

1) The European Convention for the Protection of Human Rights and Fundamental Freedoms – 1 day

2) Preparation and conduct of a main trial and presentation of evidences – 1 day

3) EU Law – 2 days

4) Judicial practice – 1 day

III quarter – from 4th of July

1) Preparation and conduct of a main trial - 4 days

2) Judicial practice – 1 day

IV quarter – from 24th of October

1) Preparation and conduct of a main trial and presentation of evidences – 2 days

2) Searching the registers of commercial courts – 1 day

3) Searching of land registers – 1 day

4) Recap of the Program – 1 day.

As travel costs for participants are not covered so far within the budget of the courts (where they need to be paid from according to the current rules) it is expected that the number of training activities cannot increase. However it is expected that the training program might change and will focus even more on the most relevant practical problems on the working place.

Within activity 11 the PL agreed with the JA that the ongoing mentor's training program include immediately the training of advisors being in the School.

The Councils are about to identify competent discussion partners for activity 12.
Within activity 13 a program for the study visit has been drafted. Participants will meet the responsible partners in the Ministry of Justice in Hannover, Germany, and will be present in a simulation of a structured interview in the original setting in the Oberlandesgericht Braunschweig, delivered by their German counterparts. The Councils need to select their participants.

In regard to activity 14 (workshops for mentors) JA sent a needs assessment to the courts to identify where training priorities are most urgent. So far we expect one training in Zagreb and another one outside of Zagreb (might be Dubrovnik, Split or Zadar).

A workshop concerning the structured interview (activity 15) has been announced and the dates have been selected. Implementation has not been done yet.

Recommendations

It is recommended that the original psychological test which has been used is made available to expert Mr. Steffens for assessment (Annex 28). As a competent expert is in this would assess easily the implementation of this part, although not being essential for this project.

It is recommended to clarify, if all - even small - courts enjoy a sufficient travel budget for the participants of the State School (or to transfer the means to the JA).

It is too early to present results in this start-up report already. However, the experts will have a look at a number of points which are currently under discussion:

Activities 2, 3 and 7 (legal framework):

· One concern might be the participation of members of Parliament and law professors in the Councils, having in mind that the separation of powers, the mighty role of law professors in several stages of the selection procedure and practical aspects might require the reduction of members to judges and state attorneys (which would re
quire a change of the constitution). Besides this question it is expected, that the recommendations do not hinder Croatia’s accession to EU and might focus on practical or scientific improvements.

· The possibility to appoint “reputable jurists” without clear definition of this criteria for higher positions in Courts (until end 2012 Art. 49, from 2013 Art. 51 par. 3) will be discussed within activity 7. At least so far judges at the Supreme Court of the Republic of Croatia nearly never entered from outside of the Judiciary – all present judges at the Supreme Court come from inside the Judiciary – as those positions were not attractive enough for persons outside of the Judiciary due to the workload and working conditions. 

· Is it recommendable, that the final exam is a short oral test focussing on skills (e.g. civil and criminal procedure, typical challenges in the court room) or has it to be a knowledge test (multiple choice?) or a complete new exam (contrary to other systems all members of the State School have already passed the judicial exams and an entry exam)?

· Are the working conditions within the Councils established and is the coordination with the JA insured?
Activities 4, 5 and 6 (set up of School)

Some possible directions for improvement have been identified already. 

· The analysis of the structure and human resources of the Academy shows that the structure should be adjusted to become more effective, especially in terms of coordination and cooperation among the organisational units. The leaders of the Academy face a challenge upon the appointment of the new staff members after becoming independent. 

· As the two deputy directors and one head of service have not been appointed yet, the coordination tasks falling on the shoulder of the Director and the Secretary General are really excessive, especially taking into account that one of the main tasks of the Director is the representation of the Academy towards judicial bodies in Croatia and abroad, which takes a huge amount of her working time. Therefore the appointment of at least one Deputy Director is urgent, who shall be fully integrated in the structure, enjoying full confidence on behalf of the Director and the staff of the Academy.

· As mentioned previously the job descriptions and qualification criteria determined by the Ordinance are clear and well-structured, therefore the Report on the Recommendations on internal organizational structure in the framework of Activity 6 of the project will mainly aim the organisational structure and the cooperation issues of the Academy.

These activities are regarded as a block and recommendations will be issued after activity 6 which will be implemented in week 19 and 20.
Section 3: Expenditures

A budget which shows all expenditures falling into the reporting period is attached as an​nex 40.

Please note that the budget only contains sections for which disbursements have been made.
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